Citation Ho.   2507611

The testimony of  the  inspector  establishes  the  existence
of accumulations  of  coal  dust and float  dust  along  the number
3-A belt conveyor entry as  described by the  inspector   in  his
citation,  and the respondent's  safety manager confirmed the
existence of these accumulations.     Accordingly,   I  conclude
and find that  the petitioner  has established a violation  of
section 75.400 by a preponderance of  the credible  evidence,
and the  citation  IS  AFFIRMED.

Citation No.   2507618

The testimony of  the  inspector  establishes  that  the  high
voltage cable hung across  the number  three  entry haulage  road
was not protected as required by section  75.807.     The respon-
dent's safety manager Hibbs  conceded that  the cable  was  not
guarded,   but believed that no one had any reason  to travel
under the cable.     However,   in this case,   the  evidence  estab-
lishes  that the  inspector and Mr.   Hibbs passed under  the  cable
while in a golf cart,  and the inspector observed equipment
traveling  the haulage road and he believed that since  it  was
the main haulageway men and equipment would regularly pass
under  the cable.     In  addition,   the evidence  also establishes
that the cable guard was apparently knocked  off  by a  piece  of
equipment and the inspector observed  it on  the mine floor
nearby the location  in question.     Under  the circumstances,   I
conclude and find that the petitioner  has established a viola-
tion by a preponderance of the  evidence,  and the citation  IS
AFFIRMED.

Docket No.   KENT  85-142  -  Fact  of  Violation
Citation Mo.   25Q7619

In  this  case the respondent  is  charged with a  violation
of  section 75.807,   for an alleged failure  to guard a  high
voltage cable, hung across  a crosscut between  the number   2  and
3 entries.    The cited standard requires  that such a  cable be
guarded where men regularly pass under   it.

Respondent's  argument is  that  there  is  no evidence  as  to
when the cable was hung at  the location where the  inspector
found it,  and that Inspector  Dati  had no knowledge as  to
where mining was  taking place  or where the  power center  was
located.     Respondent's  representative asserted that  the  testi-
mony of Mr.  Hibbs  supports a strong reference  that  the  equip-
ment tire tracks observed by Inspector  Dati  were made  prior
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